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satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid or
other benefit provided by the business
or other activity.

(2) The enumeration of specific forms
of prohibited discrimination in this
paragraph does not limit the generality
of the prohibition in paragraph (a) of
this section.

(3) This regulation does not prohibit
the consideration of race, color, or na-
tional origin if the purpose and effect
are to remove or overcome the con-
sequences of practices or impediments
which have restricted the availability
of, or participation in, the program or
activity receiving Federal financial as-
sistance, on the grounds of race, color,
or national origin. Where previous dis-
criminatory practice or usage tends, on
the grounds of race, color, or national
origin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program or activity to
which this regulation applies, the ap-
plicant or recipient has an obligation
to take reasonable action to remove or
overcome the consequences of the prior
discriminatory practice or usage, and
to accomplish the purposes of the Act.

[30 FR 298, Jan. 9, 1965, as amended at 38 FR
17934, July 5, 1973]

§ 112.4 Discrimination in employment.
Small business concerns and develop-

ment companies which apply for or re-
ceive any financial assistance of the
kind described in § 112.2(a) (1) and (2),
including concerns which are identifi-
able beneficiaries of loans made under
§ 112.2(a)(2), may not discriminate on
the grounds of race, color, or national
origin in their employment practices.
Such assistance is deemed to have as a
primary objective the providing of em-
ployment. Where a primary objective
of the Federal financial assistance is
not to provide employment, but dis-
crimination on the grounds of race,
color, or national origin in the employ-
ment practices of the recipient or other
persons subject to the regulation tends,
on the grounds of race, color, or na-
tional origin, to exclude individuals
from participation in, to deny them the

benefits of, or to subject them to dis-
crimination under any program to
which this regulation applies, the pro-
visions of § 112.7(a) shall apply to the
employment practices of the recipient
or other persons subject to the regula-
tion, to the extent necessary to assure
equality of opportunity and non-
discriminatory treatment.

[38 FR 17934, July 5, 1973]

§ 112.5 Discrimination in providing fi-
nancial assistance.

Development companies and small
business investment companies which
apply for or receive any of the finan-
cial assistance described in § 112.2(a)
may not discriminate, on the ground of
race, color or national origin, in pro-
viding financial assistance to small
business concerns.

§ 112.6 Discrimination in accommoda-
tions or services.

Small business concerns which apply
for or receive any financial assistance
of the kind described in § 112.2(a)(1),
concerns which are identifiable bene-
ficiaries of loans made under
§ 112.2(a)(2), and physicians, hospitals,
schools, libraries, and other individuals
or organizations which apply for or re-
ceive financial assistance of the kind
described in § 112.2(a)(5), may not dis-
criminate in the treatment accom-
modations or services they provide to
their patients, students, visitors,
guests, members, passengers, or pa-
trons in the conduct of such businesses
or other enterprises, whether or not op-
erated for profit.

[31 FR 2374, Feb. 4, 1966]

§ 112.7 Illustrative applications.

(a) Employment. The discrimination
prohibited by § 112.4 includes but is not
limited to any action (taken directly
or through contractual or other ar-
rangements) which subjects an indi-
vidual to discrimination on the ground
of race, color or national origin in any
employment practice, including re-
cruitment or recruitment advertising,
employment, layoff or termination, up-
grading, demotion, or transfer, rates of
pay or other forms of compensation,
and use of facilities.

VerDate 02<MAR>2000 11:51 Mar 02, 2000 Jkt 190038 PO 00000 Frm 00098 Fmt 8010 Sfmt 8010 Y:\SGML\190038T.XXX pfrm03 PsN: 190038T


		Superintendent of Documents
	2015-01-06T12:41:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




